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(2) 	 Take steps toassure that all its employeesandofficersresponsible for the 
collectionmaintenance.use, and dissemination of government recards 
are informed of the requirements of this chapter.

(b) Eachagency shall compile apublic report describing the records it 
routinely uses or maintains using forms prescribed by the office of information 
practices.The public reportsshallbe filedwith the office of infomation practices00 
or before December 31, 1993. The public reports shall include: 

(1) Thenameandlocatianofeachsetofrecords; 
(2) The authority under which the record m main
(3) The categories of individuals for whom records =maintained 
(4) The categories of information or data maintained in the e,
(5) The categories of sources of information m the records; 
(6) The categories of uses and disclosures made of the records 
(7) Tbe agencies and categories of persons outside of theagencywhich 

routinely use the records, 
(8) records routinely used bytheagencywhich are maintained by:

(A) Anotheragency; or 

(B) A person other than an agency;


(9) 	 Thepolicies andpracticesof the agency regarding storage,retrievability 
access controls,retentions, and disposal of the information maintained in 
records 

(10) The title, businessaddress,and businesstelephonenumber of the agency
officer ot officers responsible for the records , I 

(11) The agency procedures whereby an individual may request access to 
records,and 

(12) Thenumbex of written requests for access within theprecedingyear,the 
number denied, the numberof lawsuits initiatedagainst the agencyunder 
this part, and the number of suits in which access was granted.

(c) Each agency shall supplement or amend its public report, or file a new 
report,on or before July 1 of each subsequent year, to ensurethat the information 
remains accurateandcomplete. Each agency shallfile thesupplemental, amended, or 
new report with the office of information practices,which shall make the reports
available for public inspection. & 1988, c 262,pt of 01; am L 1989, c 192, $4;am 
L 1991, c 167, 92; am L 1992, c 118, 521 

Filing requirements L 1992. c 118, 43. 

[392F-19) limitations OII disclosure of government records to other 
agencies. (a) No agency may disclose or authorize disclosure of government
records to any other agency unless the disclosure is: 

(1) 	 Compatible with the purpose for which the information was collected or 
obtained; 

(2) 	 Consistent with the conditions or reasonableexpeaations of useand 
disclosure under which the information was provided,

(3) 	 Reasonably appears to be proper for the performance of the requesting
agency's duties and functions; 

(4) To the state archives for purposes of historicalpreservation,administra
tive maintenance, or destruction; 

(5) To an agency or instrumentality of any governmental jurisdictionwithin 
or under the control of the United States, or to a foreign governmentif 
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specifically authorized by treaty or statute, for a civil or criminal law 
enforcement investigation;

(6) To the legislatureor any committee or subcommittee thereof 
(7) Pursuant to an order of a court of competent jurisdiction; 
(8) To authorized officials of a department or agency of the federal govern

ment for the purpose of auditing or monitoring an agency program that 
received federal moneys 

(9) 	 Tothe offices of the legislative auditor, the legislative reference bureau, 
or the ombudsman of this State far the performance of their respective
functions; or 

(10) Otherwise subject to disclosure under this chapter.
0) Ao agency receivinggovernmentrecordspursuant to subsection (a)shall 

be subject to tbe same restrictions on disclosure of the records as the originating 
agency. L 1988, c 262,pt of 311 

PART 111. DISCLOSURE OF PERSONAL RECORDS 

Part heading amended by L 1989. c 191. 85. 

[392F-21] Individual’s access toown personal record. Each agency that 
maintains any accessible personal record shall make that record available to the 
individual to whom it pertains. in a reasonably promptmanomand in a reasonably
intelligibleform. Where necessary the agency shall provide a translation into 
common termsof any machine readable codeor any code or abbreviation employed 
far internal agency use. 1988, c 262,pt of 311 

[392F-22]Exemptions and limitationson individual access. Ao agency
isnotrequiredbythischaptertograntanindividualaccesstopersonalrecords,or 
information in such records: 

(1) 	 Maintained by anagency thatpeaformsasitsorasa principal function any
activity pertaining to the preventioncontrol or reduction of crime, and 
which consistof: 
(A) Information which fits or falls within the definition of criminal 

history record information in section 846-1; 
(B) Infomation or reports prepared or compiledforthepurposeof ,._ .  - . .. . . .  - . .  . 	 criminal intelligence or of a criminal investigation, including re

ports or informers,witnesses, and investigators; or 
(0Reportspreparedorcanpiledatany stageof the process of enforce

mentof the criminal laws from arrest or indictment through
confinement correctional supervision aod r e l e a s e  from supervi
sion. 

(2) 	 The disclosureofwhichwould reveal the identity ofa source who 
furnished information to the agency under an express or implied promise
of confidentiality.

(3) 	 Consisting of testing or examination material or scoring keys used solely 
to determine individual qualifications for appointment or promotion in 
public employment ororused asortoadminister a licensing examination 
an academicexaminationthe disclosure of whichwould compromise the 
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objectivity, fairness, or effectiveness of the testing or examinationprocess. 
(4) Includinginvestigative reports and materials, related to an upcoming,

ongoing, orpending civil or criminalactionoradministrativeproceeding
against the individual. 

(5) requiredtobewithheldfromindividualwhompertainsstatute 
or judicial decision oc authorized to be sowithheld by constitution or 
statutory privilege. [L 1988,c 262, pt of 913 

[392F-23]Access topersonal record; initial procedure. Upon therequest
of an individual to gain access to the individual's personal record 80 agency shall 
permit the individualtoreview therecord and have a copymade withinten working
days followingthe date ofthe quest unless the personal record requested is 
exempted under section The ten-day period may be extended for an addi
tional twenty working daysif theagency providestothe individual,within the initial 
ten working days, a written explanation of unusual circumstancescausing the &lay. 
[L 1988,c 262,pt of 911 

[392F-24]Right to correct personal record; initialprocedure. (a) An 
individual has a right to have any factual error in that person's personal record 
correctedandanymisrepresentationormisleadingentryintherecordamendedbytbe 
agency which is responsible for itE maintenance. 

(b) Withintwentybusinessdaysafterreceiptofawrittenrequesttocorrect 
amend a personal record and evidence that the personal record contains a factual 
error,misrepresentation,ormisleadingentry,anagencyshallacknowledgereceiptof 
therequest and purportedevidencein writing and promptly: , 

(1) Make the requested correction or amendment; or 
(2) 	 Inform the individual in writing of its refusal to correct or amend the 

personalrecordthereasonfortherefusalandagencyproceduresfor 
review of the refusal. [L 1988,c 262.pt of 311 

Q92F-25 Correction and amendment; review procedures (a) Not later 
than thirty business days after receipt ofa request for review an agency refusalto 
allow correction or amendment of a personal record, the agency shall make a final 
determination. 

(b) If theagency refuses upon final determimion to allow correction or 
amendment of a personal record the agency shall so state in writing and: 

(1) Permitwheneverappropiate,theindividualtofileinrecordaconcise 
statementsettingforth reasonsindividual'sdisagreementwith 
therefusalofagencytocorrectoramend 

(2) Notify the individual of the applicableproceduresfor obtaining appropri
ate judicial remedy. [L 1988,c 262, of $1; am L 1989,c 192,961 

092F-26 R u b  The officeof infomutionpractices shall adopt rules, under 
chapter 91,establishing procedures necessary to implement or administer thispart.
which the agencies shall adopt, insofaras practicable, inorder toensure uniformity 
among state and county agencies. [L 1988,c 262, of $1; am L 1989,c 192,$71 

Q92F-27 Civil actions and remedies. (a) An individual maybring a civil 
action againstan agency in a circuit court of the State whenever an agencyfails to 
omply with any provisionof thispart,and after appropriateadministrativeremedies 

andunder sections W-24, have been exhausted. 
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(b) In any adionbrought under this sectionthe courtmay order the agencyto 
corrector amend the complainant’s personal record to require any other agency
action,or to enjoin such agency firom improper actions as the court may deem 
necessary and appropriate to render substantial relief. 

(c) In any actionbrought underthisd o n  in which tbe courtdeterminesthat 
the agency knowinglyor intentionally violated a provision of this part, the agency
shallbeliablecomplainantinanamountequaltothesumof: 

(1) A d  damages sustainedby the complainantasa result of thefailureof 
agencyproperlymaintainpersonalrecordcaseshall 
complainant individual entitledto recovery receiveless than the sum of 
$1,ooO, and 

(2) The costs of tbe action together with reasonableattorney’sfees as 
determined by the court. 

(d) The court may assessreasonable attorney’s fees andother litigation costs 
reasonably incurred against the agency in any case in which the complainant has 
substantiallyprevailed,and against thecomplainantwherethechargesbrought
against the agency were frivolous. 

(e) Aa action may be brought in thecircuit court wherethecomplainant 
resides,the complainant’sprincipalplace of businessis situated, or the complainant’s
relevant personalrecord is situated.No action shallbe brought laterthan two years
afternotificationof the agencydenial, or where applicable,thedate of receipt of the 
finaldetermination of theoffice ofidonnationpractices. [L 1988, c 262,pt of$1;am 
L 1989, c 192, OS] 

992F-275 Alternative method to appeal a denial of access. (a) When an 
agency denies an individualaccessto thatindividual’spersonalrecord,the individual 
may appeal tbedenial tothe officeof informationpractices in accordance with rules 
adopted pursuant to section 92F42(12). A decision to appeal to theofficeof 
informationpractices for review oftbeagency denialshall not prejudice theindivid 
rightappealcircuitcourtafterdecisionmadeoffice 
idolmation practices.

(b) If the decision is to disclose, the office of information practices shall 
notify the individual and the agency, and the agencyshallmake the record available. 
If the denialof accessis upheld, in whole or in part,he  office ofidonnationpractices 
shall, inwriting, notify the individualof thedecision,the reasonsfor the decision, and 
the right to bring a judicial action under section 92F-27. [L 1989, c 192.821 

.: [392F-28] Access topersonal records by order injudicial or administra 
,,tiveproceeding?;access asauthorized or required by other law. Nothing inthis 
partshallbeconstruedpermitrequireagencywithholddenyaccess 
personalrecordinformationpersonalrecord 
: (1) 	 When theagency is ordered to produce, disclose,orallow access to the 

record or infoxmation in the record, orwhen discovery of such record or 
infomation is allowed by prevailing rules of discoveryorby subpoena,in 
any judicial or administrative proceeding;or 

(2) Where anystatute, administrative rules, rule of court, judicial decision, or 
other law authorizes or allows anindividual to gain access to a personal
record or to any infoxmation in a personal record or requires that the 
individual be given such access. lL 1988, c 262, pt of $11 
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PART IV.OFFICE OF INFORMATION PRACTICES;DUTIES 

092F-41 Officeof information practices. (a) There shall be within the 
department of the attorney general for administrative purposes only, an office of 
informationpractices. 

(b) Thegovernorshallappoint,notsubjecttochapters76anddirector 
the office of informationpractices who is its chief executive officer 

(c) Allpowersanddutiesofthtofficeofinformationpracticesarevestedin 
the director and may be delegated to any other affcer 02 employee of the office. 

(d) Thedirectormay employ such other personnelasarenecessary, including
but not limited to attorneys and clerical None of the employeesshallbe subject 
to chapter 76 or 77. [L 1988, c 262, pt of 01; am L 1989. c 192,093 

992F-42 Powers and dutiesof the office of information practices. The 
director of the office of information practices:

Shall, upon request, review and rule on an agency denial of access to 
information or records,or an agency's granting of access;provided that 
any reviewby theoffice of infomationpracticesshall not be a contested 
caseunderchapter91andshallbeoptionalandwithoutprejudicetorights

of judicial enforcement available under this chapter

Upon request by an agency, shall provide and make public advisory

guidelines,opinions, or otherinfarmation concerning thatagency's func
tions and responsibilities;
Upon request by any person, may provide advisory opinions or other 
informationregarding thatpersonrights and thefunctionsand respoasi
bilities of agencies under this e,
May conduct inquiries regarding compliance by an agency and investi

gate possible violationsby any agency;

May examine therecurds of any agency for thepurpose of paragraph (4)

and seek to enforce tbat power in the courts of thisState; 

May recommend disciplinaryaction to appropriateofficersof an agency;

Shall repart annually to the governor and the state legislature on the 

activities and findings of the office of informationpractices,including

recommendationsfor legislative changes; 

Shall receive complaints from and actively solicit the comments of the 

public regarding the implementation of this chapter

Shall review the official acts,records, policies, and procedures of each 

agency;

Shall assistagencies in complying with the provisions of this chap^,

Shall inform the public of the following rights of an individual and the 

procedures for exercising them: 

(A) The right of access to records pertaining to tbe individual, 

(B) The right to obtain a copy of records pertaining to the individual; 

(C) The rightto know the purposes for which records pertaining to the 


individual are kept; 
(D) The right to be informed of the uses and disclosures of records 

pertaining to the individual; 
(E) The right to correct or amend recordspertaining to the individual; 

and 
0 The individual's right to place a statement in a record pertaining to 

that individual; 
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Shalladopt rules that set forth an administrativeappealsstructure which 
providesfor (A) agency proceduresforprocessingrecordsrequests; (B)a 
direct appealfrom the divisionmaintainingtherecard, and (C)time limits 
for action by agencies;

Shalladoptrulesthatseforththefeesandotherchargesthatmaybe 

imposedfor search& reviewing, or segregating disclosable records as 

well astoprovidefor a waiverof such fees when the public interest would 

be served;

Shalladopt le^ which set forth uniformstandards far therecordscollec

tion practices of agencies;

Shalladopt rulesthatset forth uniform standardsfordisclosureof records 

for research purposes;

Shallhavestanding toappear incaseswhere the provisions of this chapter 

are called into question; and 

Shalladopt, amend, or repeal rules pursuant to chapter 91 necessary for 

the purposesof this chapter. 1988, c 262, of 91; am L 1989, c 192,
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CHAPTER 93 

GOVERNMENT PUBLICATIONS 


PART 1. STATEPUBLICATIONS DISTRIBUTION CENTER 

publications includes agency ADministrative rules.Att Gen. Op.85-15. 

CHAPTER 94 
PUBLIC ARCHIVES; DISPOSAL OF RECORDS 

394-7 Access to restricted records in the state archives. Historical 
records which are transferredto the statearchives shall be retained for posterity and 
'titleshall vest in the state archives. All restrictions on access togovernment records 
which have been deposited in the statearchives,whether confidential,classifled, or 
private, shall be lifted and removed eighty yean after the creation of the record. 

1989, c 79,91; am L 1991, c 145, 921 

CHAPTER 95 
DESTROYING OR DEFACING OFFICIAL NOTICES 

REPEALED. L 1991, c 223, 53. 
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HAWAII ADMINISTRATIVE RULES 

TITLE 17 


DEPARTMENT OF HUMAN SERVICES 


subtitle 8 HEALTH CARE ADMINISTRATION DIVISION 

CHAPTER 1321 


ADMINISTRATIVE PROCEEDING FOR PROVIDER
REVIEW 


Subchapter 1 	 General Provisions for Provider 

Review 


0 17-1321-1 Purpose

017-1321-2 Definitions 

917-1321-3 Providers' right to review 

9 17-1321-4 Limitation of the rightto review 

917-1321-5 Appearance by representatives of the 


provider andthe department
917-1321-6 Forms for papers
017-1321-7 Notice, service and proof of service 
9 17-1321-8 Notice of formal hearing; noticeof 

decision 
$17-1321-9 Conduct of hearing
917-1321-10 Witnesses and subpoenas
917-1321-11 Amendments 
917-1321-12 Continuances or further hearings
917-1321-13 Record of hearing
0 17-1321-14 Decision of the hearing officer 
917-1321-15 Dismissal upon failure to appear at 

hearings
017-1321-16 Administrative appealto the director 
§ § 17-1321-17 to 17-1321-26 (Reserved) 

Subchapter 2 	 Reimbursement Related Review 

Proceedings for Hospital and 

Institutional Providers 


917-1321-27 Determination of medicaid reimbursement 

917-1321-28 Provider's right to review 

517-1321-29 Limitation of the right to review 

917-1321-30 Appearance by representatives of the 


provider and the department
517-1321-31 Forms for papers
917-1321-32 Notice, service, and proof of service 
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017-1321-33 Notice of formal hearing; notice of 

results of formal hearing 

917-1321-34 Waiver of the right fo r  oral hearing 
017-1321-35 prehearing conference 
017-1321-36 Conduct of hearing
017-1321-37 Prehearing discovery
§37-3321-38 Witnesses and subpoenas 
917-1321-39 Amendments 
917-1321-40 Continuances or further hearings
917-1321-41 Record o f  hearing
917-1321-42 Decision of the hearing officer 
917-1321-43 Dismissal upon failureto appear at 

hearings

017-1321-44 Administrative reviewby the director 

517-1321-45 Reopenings 


Historical Note: This chapter is based substantially 

upon chapter 17-748 of the Hawaii AdministrativeRules.. 

[Eff 7/19/82; am 12/21/84; am and comp 8/9/85: am 


am 5/19/89; am 1/1/90; R 


subchapter 1 

GENERAL PROVISIONS FOR PROVIDER REVIEW 

917-1321-1 purpose The purpose of this chapter
shall beto establish provisions for a provider's right 
to review and hearing followingany administrative 
decision made by the DHS which directly and adversely
affects the right8 of that provider or the 
reimbursement claimedunder r tho medical assistance 
program. [ E f t .  JUN 2 9 1991 1 (Auth: HRs 5346-14; 42 
C . F . R .  5431.10) (Imp: HRS 5346-14: 42 C.F.R. 
99431.10, 455.12) 

517-1321-2 As used in this chapter:
abuse m e a n s  to put to a wrong or improper use 

the health car8 services available under th8 Hawaii 
medical assistance program. It includes but is n o t  
limited to, providing or receiving health care services 
where nomedical need exists, providing or receiving
health care services where thr recipient is not legally
entitled to medicaid, providingor receiving services 
in excess of that  medically neededby the recipient, 
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presenting a claim f o r  services not provided, or 
presenting a claim for services in excess of those 
actually provided or needed. Abuse may exist where the  
p r o v i d e r  recipient acts negligentlyor  recklessly.

department means the departmento f  human 
services. 

determination means the amount of reimbursement 
due to a provider under the medicaid programas 

summarized on the notice of program reimbursement
(NPR) 

or notice of PPS rate. 


"DHHSn means the UnitedStates Department of 

Health and Human Services. 


"DHSn means the department of human services. 

"Fraud" means the knowing and wilful making, or 

causing to make,by any person in the medical 
assistance programof any false statemento r  
representation of material fact in any application f o r  
benefits or payment for furnishing servicesor 
supplies, o r  for the purposeof obtaining greater
compensation than the personis legally entitled to, or 

for obtaining authorization for furnishing
services or . 
supplies. If any of the conditions statedabove exist,
then there is fraud whether or not any paymentis 
actually received from the Hawaii medicalassistance 
program. For purposes of this chapter, fraud may exist 
whether or not a judgment ha8 been madeby a court of 

this State having jurisdiction over criminal matters. 


"Medical assistanceprogramN includes, but is not 

limited to, medicaid and all medical services provided 

to clients under the general assistance category.


"PPS rate" meansthe prospective payment system
annual rate assigned each medicaid institutional 
provider.

"Providerm means an individual or entity which 
furnishes health caregoods or-servicessuch as those 
authorized for payment undertha hawaii medical 
assistance program. It covers all personsor entities 
validly licensedor permitted to provide healthcare 
services. Providers shall be certified by'the Hawaii 
medical assistanceprogram.

suspension means exclusionof a provider from 
participation in the Hawaii medical assistance program
by withdrawing the provider's certification fora 
specified periodo f  tho. At tho conclusion of the 
time specified in the suspension, tho suspension
expires and certified providerstatu8 resumas without 
further action. 

termination means an exclusion Of a provider

from participationin the Hawaii medical assistance 
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